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ORDINANCE NO. B2010-04  

 
  CITY OF BARDSTOWN ORDINANCE PROHIBITING SMOKING  

IN ALL WORKPLACES AND PUBLIC PLACES  
(100% SMOKEFREE)  

 
WHEREAS, in order to serve the public health, safety and general welfare, i t is the declared purpose of this 
chapter to prohibit smoking in all buildings open to the public and other establishments where employees work 
on the premises. 
 
NOW, THEREFORE, BE IT ORDAINED by t he C ity C ouncil of  t he C ity of  Bardstown, K entucky as 
follows: 
 

The f ollowing w ords a nd phr ases, w henever us ed i n t his Ordinance, s hall be  c onstrued a s de fined i n t his 
Section:  

SECTION 1.  Definitions  

 A. “Bar” means an establishment that is devoted to the serving of alcoholic beverages for consumption 
by guests on t he pr emises a nd i n w hich t he s erving of  f ood is onl y i ncidental t o t he c onsumption of  t hose 
beverages, including but not limited to, taverns, nightclubs, cocktail lounges, and cabarets.  
 B. “Business” means a  sole pr oprietorship, pa rtnership, j oint ve nture, c orporation, or  ot her bus iness 
entity, e ither fo r-profit or not -for-profit, i ncluding retail establishments w here goods o r s ervices a re s old; 
professional c orporations a nd ot her e ntities w here l egal, m edical, de ntal, e ngineering, a rchitectural, or  ot her 
professional services are delivered; and private clubs.  
 C. “E-cigarette” means any electronic device composed of a mouthpiece, heating element, battery, and 
electronic circuits that provides a vapor of liquid nicotine and/or other substances mixed with propylene glycol 
to the user as he or she simulates smoking. The term shall include such devices whether they are manufactured 
as e-cigarettes, e-cigars, or e-pipes, or under any other product name. 
 D. “Employee” means a pe rson who works i n consideration for di rect or i ndirect wages or  profit, or  
who volunteers his or her services for an employer.
 E. “Employer” means a  person, business, partnership, association, corporation, including a municipal 
corporation, trust, or non-profit entity that employs the services of one or more individual persons.  

   

 F. “Enclosed Area” means all space between a floor and ceiling that is bounded by walls, doorways, or 
windows, whether open or closed, covering more than 50 percent of the combined surface area of the vertical 
planes constituting th e p erimeter o f th e area.  A w all i ncludes a ny retractable di vider, garage d oor, or  ot her 
physical barrier, whether temporary or permanent. A 0.011 gauge window screen with an 18 by 16 mesh count 
is not a wall.  
 G. “Health Care Facility” means a n of fice or  i nstitution pr oviding c are or t reatment o f d iseases, 
whether physical, mental, or emotional, or other medical, physiological, or psychological conditions, including 
but not  l imited to, hospitals, rehabilitation hospitals or  other clinics, including weight control clinics, nursing 
homes, long-term care f acilities, homes for the aging o r chronically i ll, laboratories, and offices of surgeons, 
chiropractors, physical therapists, physicians, psychiatrists, dentists, and all specialists within these professions. 
This definition shall include all waiting rooms, hallways, private rooms, semiprivate rooms, and wards within 
health care facilities.  
 H. “Place of Employment” means a n area un der t he c ontrol o f a  pu blic or  pr ivate employer t hat 
employees nor mally f requent dur ing t he c ourse of  e mployment, i ncluding, but  not  l imited t o, w ork a reas, 
private of fices, employee l ounges, r estrooms, conference r ooms, m eeting r ooms, classrooms, c afeterias, 
hallways, and vehicles. A p rivate r esidence i s not a “p lace o f em ployment” unless i t i s u sed as  a ch ild care, 
adult day care, or health care facility.  
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 I. “Private Club” means an organization, whether incorporated or not , which is the owner, lessee, or  
occupant o f a bui lding or por tion t hereof us ed exclusively f or c lub pur poses a t all t imes, w hich i s ope rated 
solely f or a  recreational, f raternal, s ocial, pa triotic, pol itical, be nevolent, or  a thletic pur pose, but  not  f or 
pecuniary gain, and w hich onl y sells a lcoholic be verages i ncidental t o i ts ope ration. T he a ffairs and 
management o f the o rganization are conducted by a board of  di rectors, executive committee, or  s imilar body 
chosen by the members at an annual meeting. The organization has established bylaws and/or a constitution to 
govern its activities. The organization has been granted an exemption from the payment of federal income tax as 
a club under 26 U.S.C. Section 501. 
 J. “Public Place” means a n e nclosed a rea t o w hich t he publ ic i s i nvited or  i n w hich t he publ ic i s 
permitted, i ncluding but  not  l imited t o, ba nks, ba rs, e ducational f acilities, g aming f acilities, h ealth c are 
facilities, h otels and m otels, laundromats, pub lic t ransportation v ehicles a nd facilities, r eception a reas, 
restaurants, r etail f ood pr oduction a nd m arketing e stablishments, r etail s ervice e stablishments, r etail s tores, 
shopping malls, sports arenas, theaters, and waiting rooms. A private residence is not a “public place” unless it 
is used as a child care, adult day care, or health care facility. 
 K. “Restaurant” means an eating establishment, including but not limited to, coffee shops, cafeterias, 
sandwich s tands, a nd pr ivate a nd publ ic s chool c afeterias, w hich gives or offers f or s ale f ood t o t he publ ic, 
guests, or employees, as well as kitchens and catering facilities in which food is prepared on t he premises for 
serving elsewhere. The term “restaurant” shall include a bar area within the restaurant. 
 L. “Service Line” means an indoor line in which one (1) or more persons are waiting for or receiving 
service of any kind, whether or not the service involves the exchange of money, including but not limited to, 
ATM lines, concert lines, food vendor lines, movie ticket lines, and sporting event lines. 
 M. “Shopping Mall” means an  enclosed public walkway o r h all ar ea t hat s erves t o connect r etail o r 
professional establishments. 
 N. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, cigarette, or 
pipe, or any other lighted or heated tobacco or plant product intended for inhalation, in any manner or in any 
form. “Smoking” also includes the use of an e-cigarette which creates a vapor, in any manner or in any form, or 
the us e o f a ny oral s moking d evice f or t he pu rpose of  c ircumventing the pr ohibition of  s moking i n t his 
Ordinance. 

O. “Sports Arena” means a p lace w here p eople as semble i ndoors t o engage i n p hysical ex ercise, 
participate i n a thletic c ompetition, or  w itness sports or  ot her e vents, including but  not  l imited t o s ports 
pavilions, gymnasiums, health spas, boxing arenas, swimming pools, roller and ice rinks, and bowling alleys. 
 

  

All vehicles and enclosed facilities, including buildings owned, leased, or operated by the City of Bardstown, 
shall be subject to the provisions of this Ordinance.  

SECTION 2.  Application of Ordinance to Bardstown-Owned Facilities  

SECTION 3.  Prohibition of Smoking in Enclosed Public Places  
Smoking s hall be  p rohibited i n a ll e nclosed pu blic pl aces within t he City of  Bardstown, i ncluding but  not  
limited to, the following places:  
 A. Areas available to the general public in businesses and non-profit entities patronized by the public, 
including but not limited to, banks, laundromats, professional offices, and retail service establishments.  
 B. Bars. 
 C. Bingo facilities.  
 D. Child care and adult day care facilities. 
 E. Convention facilities. 
 F. Educational facilities, both public and private.  
 G. Elevators.  
 H. Galleries, libraries, and museums. 
  I. Gaming facilities. 
 J. Health care facilities.  
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 K. Lobbies, hallways, and other common areas in hotels and motels, as well as in apartment buildings, 
condominiums, trailer parks, retirement facilities, nursing homes, and other multiple-unit residential facilities. 
 L.  Polling places. 
 M. Public t ransportation ve hicles, i ncluding bus es a nd t axicabs, unde r t he a uthority of  t he City o f 
Bardstown, and ticket, boarding, and waiting areas of public transportation facilities, including bus, train, and 
airport facilities.  
 N.  Restaurants.  
 O.  Restrooms, lobbies, reception areas, hallways, and other common-use areas. 
 P.  Retail stores. 
 Q. Rooms, c hambers, p laces of  m eeting or  pu blic a ssembly, i ncluding school bui ldings, und er t he 
control of  an a gency, board, c ommission, c ommittee or  c ouncil o f t he City o f Bardstown or a  p olitical 
subdivision of the State, to the extent the place is subject to the jurisdiction of the City of Bardstown. 
 R.  Service lines which are indoors.  
 S.  Shopping malls. 
 T.  Sports arenas: enclosed places associated with outdoor arenas. 
 U. T heaters a nd ot her facilities pr imarily us ed for e xhibiting m otion pi ctures, s tage dr amas, l ectures, 
musical recitals, or other similar performances.  
 

A. Smoking shall be prohibited in all enclosed places of employment, without exception.  
SECTION 4.  Prohibition of Smoking in Enclosed Places of Employment  

B. This prohibition on smoking shall be communicated to all existing employees by the effective date o f 
this Ordinance and to all prospective employees upon their application for employment.  

 

Smoking shall be prohibited in all private clubs.  
SECTION 5.  Prohibition of Smoking in Private Clubs  

 

Smoking shall be prohibited in the following enclosed residential facilities:  
SECTION 6.  Prohibition of Smoking in Enclosed Residential Facilities  

A. All private and semi-private rooms in nursing homes.  
 

Smoking s hall be  pr ohibited within a  r easonable di stance of  out side e ntrances, ope rable w indows, a nd 
ventilation systems of enclosed areas where smoking is prohibited, so as to ensure that tobacco smoke does not 
enter those areas.  

SECTION 7.  Prohibition of Smoking in Outdoor Areas  

  

Notwithstanding any other provision of this Ordinance to the contrary, the following areas shall be exempt from 
the provisions of Sections 3 and 4:  

SECTION 8.  Where Smoking Not Regulated  

A. Private r esidences, unless used as  a ch ildcare, ad ult d ay care, o r h ealth car e f acility, an d ex cept as  
provided in Section 6.  

B. Outdoor areas of places of employment except those covered by the provisions of Section 7.  
 

Notwithstanding any other provision of this Ordinance, an owner, operator, manager, or other person in control 
of an establishment, facility, or outdoor area may declare that entire establishment, facility, or outdoor area as a 
nonsmoking place. Smoking shall be prohibited in any place in which a sign conforming to the requirements of 
Section 10(A) is posted.  

SECTION 9.  Declaration of Establishment as Nonsmoking  
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A. “No Smoking” signs or the international “No Smoking” symbol (consisting of a pictorial representation 
of a burning cigarette enclosed in a red circle with a red bar across it) shall be clearly and conspicuously 
posted in every public place and place of employment where smoking is prohibited by this Ordinance, 
by the owner, operator, manager, or other person in control of that place.  

SECTION 10.  Posting of Signs and Removal of Ashtrays  

B. Every public place and place of employment where smoking is prohibited by this Ordinance shall have 
posted at every entrance a conspicuous sign clearly stating that smoking is prohibited. Every vehicle that 
constitutes a place of employment under this Ordinance shall have at least one conspicuous sign, visible 
from the exterior of the vehicle, clearly stating that smoking is prohibited.  

C. All a shtrays i ntended f or us e on t he pr emises s hall be  r emoved f rom a ny a rea w here s moking i s 
prohibited by this ordinance by the owner, operator, manager, or other person having control of the area. 

  

A. No person or employer shall discharge, refuse to hire, or in any manner retaliate against an employee, 
applicant f or employment, or  c ustomer b ecause t hat e mployee, applicant, or  c ustomer exercises a ny 
rights afforded b y t his Ordinance or r eports or  a ttempts t o pr osecute a  vi olation of  t his Ordinance. 
Notwithstanding Section 13, violation of this Subsection shall be a misdemeanor, punishable by a fine 
not to exceed $1000 for each violation.  

SECTION 11.  Nonretaliation; Nonwaiver of Rights  

B. An employee who works in a setting where an employer allows smoking does not waive or otherwise 
surrender any legal rights the employee may have against the employer or any other party.  

 

A. This Ordinance shall be  e nforced b y the Bardstown P olice D epartment a nd t he C ode E nforcement 
Officer of the City of Bardstown. 

SECTION 12.  Enforcement  

B. Notice of the provisions of this Ordinance shall be given to all current license holders and all applicants 
for a business license in the City of Bardstown. 

C. An owner, manager, operator, or person in charge of an establishment, facility, or agency regulated by 
this Ordinance shall i nform pe rsons vi olating t his Ordinance of t he a ppropriate pr ovisions t hereof. 
Employees of establishments, facilities, or agencies regulated by this Ordinance shall inform the owner, 
manager, operator, or person-in-charge that a violation is occurring. 

D. The Bardstown/Nelson C ounty Health D epartment, The B ardstown V olunteer Fire D epartment, The 
Bardstown C ode E nforcement O ffice, or  their d esignees s hall, w hile an  es tablishment i s unde rgoing 
otherwise mandated inspections, inspect for compliance with this Ordinance.  

E. Notwithstanding any other provision of this Ordinance, an employee or private citizen may bring legal 
action to enforce this Ordinance. 

F. In addition to the remedies provided by the provisions of this Section, the Bardstown Police Department, 
Code Enforcement Office or any pe rson a ggrieved b y the f ailure o f t he owner, ope rator, manager, or  
other person in control of a public place or a place of employment to comply with the provisions of this 
Ordinance may a pply f or i njunctive r elief t o enforce t hose pr ovisions i n a ny court of  competent 
jurisdiction.  

G. Any citizen who desires to register a complaint under this Ordinance may initiate enforcement with the 
Bardstown Police Department or Code Enforcement Office.  

 

A. A person who smokes in an area where smoking is prohibited by the provisions of this Ordinance shall 
be guilty of a violation, punishable by a fine not exceeding fifty dollars ($50) plus court costs. 

SECTION 13.  Violations and Penalties  
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B. Except a s ot herwise pr ovided i n Section 11( A), a pe rson w ho ow ns, m anages, ope rates, or  ot herwise 
controls a  publ ic pl ace or pl ace of  employment a nd w ho fails t o c omply with t he pr ovisions of  t his 
Ordinance shall be guilty of a  violation, punishable by:  
1. A fine not exceeding one hundred dollars ($100) plus court costs for a first violation.  
2. A fine not exceeding two hundred dollars ($200) plus court costs for a second violation within one (1) 
year of the first violation date.  
3. A fine not exceeding two hundred fifty dollars ($250) plus court costs for each additional violation 
within one (1) year of the second violation date. 

C. In addition to the fines established by this Section, violation of this Ordinance by a  person who owns, 
manages, op erates, or  o therwise controls a  publ ic pl ace or  pl ace of  e mployment m ay result i n t he 
suspension or  r evocation of  any pe rmit or  l icense i ssued to t he pe rson f or t he premises on w hich the 
violation occurred. 

D. Violation o f th is Ordinance is he reby de clared t o be  a  publ ic nui sance, which m ay be  abated b y the 
Bardstown P olice D epartment or  Code E nforcement O ffice by r estraining or der, pr eliminary a nd 
permanent injunction, or other means provided for by law, and the City of Bardstown may take action to 
recover the costs of the nuisance abatement.  

E. Each d ay on  w hich a vi olation of  t his Ordinance occurs s hall b e considered a s eparate and d istinct 
violation.  

 

The Community P revention C enter a nd t he B ardstown/Nelson C ounty H ealth Department shall e ngage i n a  
continuing program to explain and clarify the purposes and requirements of this Ordinance to citizens affected 
by i t, a nd t o g uide ow ners, ope rators, a nd m anagers i n t heir c ompliance w ith i t. T he pr ogram may in clude 
publication of a brochure for affected businesses and individuals explaining the provisions of this ordinance.  

SECTION 14.  Public Education  

 

The Code E nforcement O fficer shall from time-to-time request ot her governmental a nd e ducational ag encies 
having f acilities w ithin the C ity o f B ardstown to e stablish l ocal ope rating pr ocedures i n c ooperation a nd 
compliance with this Ordinance. This includes urging all Federal, State, County and School District agencies to 
update t heir ex isting s moking control r egulations t o be  consistent w ith t he c urrent h ealth f indings regarding 
secondhand smoke.  

SECTION 15.  Governmental Agency Cooperation  

 

This Ordinance shall not be interpreted or construed to permit smoking where it is otherwise restricted by other 
applicable laws.  

SECTION 16.  Other Applicable Laws  

 

This ordinance shall be construed so as to further its stated purposes.  
SECTION 17.  Liberal Construction  

 

If any provision, c lause, sentence, or  paragraph of this Ordinance or the application thereof to any pe rson or  
circumstances shall be held invalid, that invalidity shall not affect the other provisions of this Ordinance which 
can be given effect without the invalid provision or application, and to this end the provisions of this Ordinance 
are declared to be severable.  

SECTION 18.  Severability  
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This Ordinance shall be ef fective ninety ( 90) days from and a fter t he da te of  i ts adoption and publication as 
required by law.    

SECTION 19.  Effective Date  

        CITY OF BARDSTOWN 
 
             
        J. Richard Heaton, Mayor 
ATTEST: 
 
     
Bobbe Blincoe, City Clerk 
 
Dated:     
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